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THE COURT: All right, please be seated, thank
you.

MR. SANTORI: Thank you.

MS. ZBOROVSKY: Thank you.

THE COURT: We're here on World Mission Society

Church of God wvs. Colon, et al, BER-L-5274-12.

Counsel, could I have your appearances please.

MR. SANTORI: Marco Santori for Nesénoff &
Miltenberg representing the plaintiff.

THE COURT: Mr. Santori.

MS. ZBOROVSKY: Diana Zborovsky from Nesenoff &
Miltenberg representing the plaintiff.

THE COURT: Zborovsky.

MS. ZBOROVSKY: Zborovsky.

THE COURT:  Ms. ZboroVsky.

MS. ZBOROVSKY: Yes.

THE COURT: Thank you very much.

MS. ZBOROVSKY: Uh=~hum.

MR. GROSSWALD: Paul Grosswald representing
Michelle Colon, the defendant.

THE COURT: Okay. Thank you. And Ms. Colon is
here.

This court has multiple applications and
significant submissions by counsel. The first application

I believe we should address is the application is to amend
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the complaint. The Court is acutely aware of what is

different between the first complaint and the proposed

amended complaint. The Court is aware that the amended
complaint seeks to add _ the husband of Ms.
Colon, as a plaintiff, and add Tyler Newton as a
defendant. It is known to this court that Tyler Newton
does not reside in New Jersey, is based in Virginiaf

There was —- I am familiar, cause I've read the papers
that there was prior Federal Court litigation -- no, State
Court litigation in Virginia. That matter was ultimately
dismissed voluntarily I believe?

MR. SANTORI: It was dismissed as to Ms. Colon
on a motion for -- on a motion to dismiss based on lack of
personal jurisdiction, she argued that the case should be
broﬁght here. But as to Mr. Newton that was dismissed
voluntarily.

THE COURT: Thank you. And now you seek to add
him as a defendant here in New Jersey?

MR. SANTORI: Yes Your Honor.

THE COURT: I mean the issue of service and all
those issues are not before the Court right now, your
seeking to add him as a defendant, and file an addi --
this as an amended complaint.

MR. SANTORI: .Correct Your Honor.

THE COURT: Okay. I -- I reviewed your
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opposition Mr. Grosswald regarding the amended complaint.
You know, most respectfully, our court rules are very
lenient with regard to amendment of cbmplaints. I am
aware of the history of prior counsel on behalf of the
plaintiff, and the amended complaint is filed by new
counsel. The original complaint was filed by John Dozier,
and he was lead counsel until his death in August, 2012.
His law firm dissolved immediately thereafter. He was the
only attorney at the firm working on the case.

MR. GROSSWALD: Excuse me Your Honor, that --
that's not correct. We know from the communications with
Mr. Newton's lawyer and the other lawyers that there were
numerous lawyers involved, at least three or four lawyers
were involved in that case, it was not just Mr. Dozier. I
mean he was the lead attorney, it was his firm, but he had
associates working with him.

THE COURT: Are you referring to the case in

{Virginia?

MR. GROSSWALD: In Virginia, vyes.

THE COURT: You -~ I think with regard to this
case here in New Jersey, correct me if I'm wrong, it was
his firm that put tbgether the first complaint?

MR. GROSSWALD: In this case?

THE COURT: Yes.

MR. GROSSWALD: That is correct. And -- and he
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had Batya Wernick was the New Jersey counsel who signed
it, that's correct. |
| THE COURT: Right.

MR. SANTORI: If I could just address that?

THE COURT: Uh-hum.

MR. SANTORI: That -- that =-- respectfully,
that's -- that's not our information, so we clearly have
different sets of information as to who worked on the
complaint. I;ve tried my darndest to contact everybody
who worked at that law firm.

THE COURT: You know I -- I think really in
terms of where this case is going and what we have before
us and the history, I think the amendment to this
complaint is the least of our issues. I mean we have in
our Court Rules 4:9-1, and the motion for leave to amend
is liberally granted without consideration of the ultimate
merits of the amendment, okay.

The Court understands Mr. Grosswald you are
concerned with the ultimate merits of adding Mr. - and
the defendant, but that is not something that I am
addressing today. It's just a function of allowing the
filing of the pleading, and it's a liberal pleading State.

The Court cites Notte vs. Mer -- Merchants
Mutual. "An amendment of a complaint should be allowed as

of course if the litigation has just commenced, and the
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complaint would otherwise be subject to dismissal for
failure to state a claim." Which is what you are alleging
as well.

MR. GROSSWALD: I'm sorry.

THE COURT: Yes.

MR. GROSSWALD: Your Honor, so it's my
understanding that if you were to allow them to file, we
would then be allowed to do a motion to dismiss on the
merits?

THE COURT: Yes. But I'm going to kind of
address -- I'm kind of two steps ahead of you.

MR. GROSSWALD: Okay.

THE COURT: I'm kind of going to address that in
the context of your motion to dismiss as to the original
complaint that was filed. Because I'm anticipating -- but
see no one has appeared on behalf of Mr. Tyler?

MR. GROSSWALD: Mr. Newton, that's correct. Mr.
-- Mr. == no one -- Tyler Newton.

THE COURT: Tyler Newton.

MR. GROSSWALD: No one has appeared for him, he
hasn't been served yet.

THE COURT: And he hasn't been served, and
there's all these service issues. There's a lot --
there's many layers of legal issues and applications here,

so I'm trying to make -- have organ -- organization on
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some level.

So, with regard to allowing the filing of the
first amended complaint, the Court will do that. The
Court doesn't have any power or authority not to allow
that, okay, based upon 4:9-1.

Now, on the -- before we move on to anything
else, I have to ask you Mr. Santori or Ms. Zborovsky, I
recognize the role that Tyler Newton plays in this
litigation, okay. After having reviewed the papers and I
was provided a great deal of information about your client
by virtue of the papers submitted and exhibits submitted,
I have to ask you are you going to be amending the
complaint to add the Rick A. Ross Institute, for example?
I mean where is this going to end?

MR. SANTORI: Right. At this time we don't have
any plans to include Mr. Ross or -- or his institute. As
to where it's going to end you know litigation is an
uncertain path, but right now and even any plans for the
future we have no plans to add anybody else to this

lawsuit. Unless discovery uncovers something that we

|didn't expect to see, then I -- I can say I can —- I can

at least make a disclosure now that -- that we don't have
anybody else to add.
THE COURT: I mean I -- I was given certain

websites by virtue of the papers submitted, and, for
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example, let's see it's exhibit 13 of Mr. Grosswald's
certification, and‘I just randomly looked at one, it's 15
pages. I mean aré you going be suing all these people who
made comments about your church -- your client's church?

MR. SANTORI: No Your Honor. The reason that

we've -- that --
THE COURT: Where -~ where they. indicate that
they're a cult. Not just opinions, but they -- they indi

-- they indicate that they're a cult and their negative
experiences there. The internet is vastly infiltrated
with such comments waiving on just that of what your
alleging of Ms. Colon and Mr; Newton. So, that is why I'm
asking you that, where does this end?

MR. SANTORI: I -- I think that's actually a
very good point. And -- and having dealt with -- with
these sorts of internet issues before, I think that it's
important that people who do have or entities who do have
some public presence have a -- a thick skin about this,
and that there are plenty of people out there who are
going to say nasty things about you. Not all of those
things are actionable to be fair, some of them are, but it
doesn't mean that you after all thé actionable things.

And I -- I appreciate what the Court is saying.
In this case we're not dealing with just a

couple of comments offhand,. we're dealing with a
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widespread and syStematic attempt to terrorize Mr. -- to

-- to terrorize Mr. -- Mr. - and the church to a point
where -- where he would become such a pariah, so that --

so that his own congregation would reject him. This is
why we've —-- this is why we're bringing the case against
Ms. Colon.

THE COURT: Isn't that a cause of action in the.
matrimonial action? I personally inquired to the judge's
significantly embedded in the Family Division, because I
in all of my experience in civil litigation have never
seen an action of one spouse against another or civil
union partner against another alleging intention
infliction of emotional distress in a civil lawsuit --
initiated in a civil lawsuit. The place where that exists

is in a matrimonial action, and then it is severed having

|{to do with matrimonial issues. So, I am a little at a

loss for the cause of action on beha -- behalf of Mr.
- in this wvenue.

You indicated in your papers that they are in
the midst of divorce. 1Isn't that allegation already being

pled and dealt with in the matrimonial litigation?

'MR. SANTORI: I -- you know I'm not familiar
with -- with the -- with the procedural posture of a
matrimonial litigation. I -- I -- I don't think that that

would be the right venue for this though at least. I —-- I
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admit that I don't know the -- the law of what belongs in
matrimonial litigation, I'm not a matrimonial attorney.

THE COURT: I'm not saying I do either, okay. I
just -- it's something I have never seen before, so I
inquired and that --

MR. SANTORI: That makes two of‘us.

THE COURT: Okay. »And I actually checked our
rules of evidence in terms of testimony as between husband
and wife, and actuélly involves civil union partners as
well, and it was quite explicit in the context of -- of
criminal matters. There's nothing that I found on my
cursory evaluation involving a civil matter such as this,
and that is something I'm not sure about.

MR. SANTORI: Well, if your speaking legally,
these are cognizable causes of action, and they can be
brought in this civil action. But if your speaking
practically, which is I -- I don't knéw maybe it's a
littie bit of both. If your speaking practically the
explanation, the story that's being told here, the
narrative if -- if you -- and clearly Your Honor has read
the amended complaint - it is a coherent and cohesive
narrative, it tells a very relevant story that -- that
doesn't include a bunch of extra crazy facts. It's --
it's everything in there is relevant to these causes of

action. And so this is why they're part of the story, and
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why they're a part of the case. As far as whether
strategiéally they would be better brought in the
matrimonial action, I -- I don't know.

THE COURT: Your client is the World Mission
Society Church of God congregation in Ridgewood; correct?

MR. SANTORI: Correct Your Honor.

THE COURT: Okay. That was another question I
had. All right. They call themselves World Mission
Society Church of God, that's their legal name entity?

MR. SANTORI: I can follow-up on the -- on the
incorporated entity name if -- if you'd like, I don't have
that in front of me right now.

THE COURT: Okay, cause I -- I was perplexed are
you bringing this on behalf of the million members of the
World Mission Society Church of God throughout the world
or just Ridgewood?

MR. SANTORI: Ridgewood Your Honor.

THE COURT: Just Ridgewood.

MR. SANTORI: Yes.

THE COURT: Okay.

MS. ZBOROVSKY: If I may Your Honor.

THE COURT: Uh-hum.

MS. ZBOROVSKY: Because on the earlier point
with regard to the discussion about whether to bring in

Matrimonial Court and 1f that venue would more
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appropriate, I think a lot of this -- a lot of our action
is regarding the fact that Ms. Colon's actions were not
just towards Mr. - but towards the church and it was
very cohesive with both. So, to separate -- separate the
B action from the church we're going down the same
path[ but in two different courts.

THE COURT: Well, his claim is emotional
distress, isn't it?

MS. ZBOROVSKY: Right. But as -- as we claim --

THE COURT: Your client isn't claiming emotional

distress?

MS. ZBOROVSKY: No, no.

MR. SANTORI: Actually, the -- the -- this is ==
this is part of this reason. The claims -- for example,

emotional distress is just for Mr. '- but defamation
is both for the church and Mr. - And a lot of these
-- a lot of these statements pertain both to Mr. [Jjjjj and
the church, and so this is what -- this is I think what ~--

MS. ZBOROVSKY: Yes.

MR. SANTORI: =-- Ms. Zborovsky is saying.

THE COURT: Okay. 8o -~ 8o, my == SO == yes.

MR. GROSSWALD: Could I just add something to
the record. None of the statements are defamatory for
Mark, because they were all anonymous and she never names

Mark anywhere. I mean this is all just a fabrication to
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justify a harassment lawsuit. All right. And this is a
slap suit, this is a suit designed to silence a critic.
But there's nothing in the statements that talks about
-. And -- and I don't even know that he's even aware
that this proceeding is taking place. He is not here,
he's -- his law -- he's under the influence of this cult,
which is paying the lawyers, and I don't know that Mr.
B -ven understands that this legal proceeding is
taking place on his behalf at all. So, the notion that
there's defamation pertaining to Mr. -is just -- it's
just not an honest representation.

MR. SANTORI: First and foremost, many of these
statements were made in the context of Mr. [ arnd us.
Colon's community at the variance hearings.

THE COURT: At the what?

MR. SANTORI: At the variance hearings.

THE COURT: You gave me the discs from that.

MR. GROSSWALD: Well, now -- now hold on. Okay.
Let me just explain the history of this, so we're not
confused. The initial complaint was trying to sue --
didn't have anything to do with [ zioht?

THE COURT: No.

MR. GROSSWALD: The initial complaint was trying

|to sue Ms. Colon because she's an activist, she attended

some planning board hearings where the church was trying
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to get a variance. And the community was very upéet with
the church, because at all timeé they have traffic
problems, people are there all hours of the night, the
neighbors are complaining, they don't want this variance.
And Ms. Colon was in the audience, she attempted to speak
at one of the hearings, their lawyer objected, énd she
didn't speak at all.

THE COURT: That's my understanding --

MR. GROSSWALD: Right.

THE COURT: ~-- from what I can glean.

MR. GROSSWALD: So, they're suing her saying you
tried to block our -- our variance application. And, of
course, the facts are she had nothing to do with it, it
was all the other neighbors, it was the fact that the
plaintiff wasn't answering the planning board's questions,
they withdrew their own application before this complaint
was filed. So, Ms. Colon had nothing to do with it.

THE COURT: That record --

MR. GROSSWALD: So, we complained in our brief,
right.

THE COQURT: -- but that record speaks for
itself --

MR. GROSSWALD: Right.

THE COURT: -- and it woﬁld be hard to believe

that the planning board and the zoning board would be
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molded by one persons statement given the response to the
application.

MR. GROSSWALD: Right. So, the pla -- so, we
pointed that out in our first brief. The response we got
back was okay, we're going to amend the complaint, this
time we're going to say not that Ms. Colon was trying to
go to the planning board hearings to stop the application,
this time we're going to say that while she was at the
planning board hearings she called us a cult and there
were other church members there who heardvit, and that's
the defamatory.

THE COURT: My understanding is she never spoke.

MR. GROSSWALD: Well, she never spoke --

THE COURT: At the hearing.

MR. GROSSWALD: =~- at the hearing.

THE COURT: . Correct.

MR. GROSSWALD: But they're saying that she
spoke you know in a si -=in the hallway or on the side,
you know some -- somewhere at that in the room she spoke,
but not formally at the hearing. So they changed it, they
changed it from she's attacking us at the hearing to she's
physically at the hearing, but having a side conversation
that turned out to be defamatory. 8o, that's what they're
~- that's what they're doing now.

But that's -- that's only a small part. Even --
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even if for the sake of argument and we're not conceding"
this,.but if for the sake of argument if those statements
were defamatory, that's only a few statements at one -- on
6ne day. They're claiming that all the statements on the
internet are giving rise to an intentional infliction of
emotional stress claim for Mr. - That the entire —--
everything she's ever said on the internet, everything-
that's anonymous is causing him emotional distress, and
that's just ridiculous. I mean if -- I mean the only
statements that have anything to do with Mr. [ it
they have anything to do with Mr. - at all, are the
ones at that variance board hearing. Which, frankly,
didn't cause any damage to anybody, because they have not
alleged and I don't think they can allege that any of the
church members who heard those statements subsequent
stopped donating money or stopped contributing to the
church.

So, the -- the corporation had suffered no
damage as a result of anything that she said, and they're
not alleging that that happened. They just ha —-- they
just make these generalized claims that people have
stopped donating, but they're not willing to name who they
are, and they don't say that any person who stopped
donat --

THE COURT: Well, they will have to, if they're
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going to continue with the lawsuit --

MR. GROSSWALD: They will have to --

THE COURT: =-- to prove their damages.

MR. GROSSWALD: =-- absolutely.

THE COURT: Correct.

MR. GROSSWALD: And for trade liability I think
they should be doing that now. But there -- there is no
allegation that anybody who heard her say -- her say
anything at a planning board hearing subsequently changed
their -- their attachment to the church in anyway. So --

THE COURT: >Well, they'll have to prove that.

MR. GROSSWALD: But they're not even alleging
it.

MR. SANTORI: On the contrary.

MR. GROSSWALD: There's not -- there's not even
an allegation in that.

MR. SANTORI: On the contrary, we do —--

MR. GROSSWALD: ©Oh, I have -- I have the --

MR. SANTORI: =-- in both the original complaint
and the amended complaint.

THE COURT: But they're going to --

MR. GROSSWALD: -- I have --

MR. SANTORI: Mr. Grosswald's covering a lot of
ground here that is not in response to your original

question --
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THE COURT: Well, this is going to involve --

MR. SANTORI: -~ which I can respond to.

THE COURT: I mean just -- we're -- we're
getting --

MR. SANTORI: Yeah.

THE COURT: -- ahead of ourselves, but --

MR. SANTORI: Yeah.

THE COURT: -- this is going to involve getting
involved with testimony from those who actually made the
decision on the planning board and zoning board regarding
this application.

MR. SANTORI: It wouldn't Your Honor, we're not
claiming that as damages, and we were -- we've never been
claiming that as damages. Mr. Grosswald's apparently has
only read -- seems only'to have read half of our amended
complaint, ét least the first half, but not the internet
stuff. What we're act ——‘what -- we're not just alleging
damages from things she said on the internet, we're
alleging damages from things that she said in person,
again at the wvariance hearing, things she said on the
internet, and things she said over the phone to Mr.
- family. She ousted Mr. - in front -- in front
of his family in a horrifying and false way claim that --
that -~ that the church was going to kidnap him and take

him to South Korea and never see him again. This -- this
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is at the very core of intentional infliction of emotional
distress. We're not evén talking about his family, we're
talking about a wife who tricked her husband, said please,
come and see a marriage counselor with me. The husband
says no, he refused, I'm not really into that. She says
no, no, he's highly regarded and he comes highly
recommended.v Then after who knows how long of a -- of —--
of explaining his innermost thoughts, desires, and
feelings to this man, he reveals that he's not -- he's --
he's not a marriage counsel at all, but a cult
deprogrammer. And this man finds himself in the midst of
-— of -~ of a person that he's given all of -- all of his
inﬁermost thought to tricked by his own wife. This is =--
this is the core of an intentional infliction of emotion
distress.

MR. GROSSWALD: Your Honor, may -- may I just --

THE COURT: And you =--

MR. SANTORI: And even the points arguable,
there should be, at least, on a motion to dismiss an issue
for the jury --

MR. GROSSWALD: Your Honor, can --

MR. SANTORI: -- and discovery.

THE COURT: Oh, no, no, no, it's not an issue --
we're not at the point of an issue for a jury. A motion

to dismiss means that there's a reasonable basis to go
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forward at this point looking at the allegations put forth
in the pleading, it doesn't mean you make it to the jury.

MR. SANTORI: At least to discovery Your Honor.

MR. GROSSWALD: But Your Honor I just want to
point out that as a matter of law I think it's highly
inappropriate for this court to say that as a -- that you
can have an emotional distress claim arising out of a
family member trying to do an intervention for another
family member. Because if that's the precedent that this
court establishes, what does that do to every family who
has a kid on drugs where they bring the kid to a drug
counselor, and the kid says well, I don't have a drug
problem your causing me emotion distress, now I have a
tort that I can sue you for. Right. Any -- any person
who tries to do a suicide intervention for a family member
is going to be accused of inflicting emotional distress,
because the person doesn't want the help.

I mean -+~ I mean it -- emotional distress the
tort is supposed to be for extreme and outrageous
behavior. This court should not say that it is extreme
and outrageous for a family member to try to do an
intervention for another family member in a crisis,
because that would just be devastating for families who
are trying to get help for loved ones. There has to be

something extreme and outrageous.
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And the cases that they cite are cases where an

|employer is -- is trying to harass an employee to try to

get them into bed. You know those are the kinds of things
that -- that give rise to a tort for emotional distress
not a family member doing an intervention. And so I think
as a matter of law, that should not be allowed to be the
basis of a tort. |

And with respect to the -- to the variance
hearing paragraph 70 and 71 it says on a separate
occasions -- I'm reading from the -~ the amended
complaint. "On a separate occasion at a public hearing
concerning plaintiff World Mission's application to obtain
a building code variance approval defendant Colon
-— Colon publicly stated that plaintiff damaged his
family, ruined her marriage™ --

THE COURT: I saw that.

MR. GROSSWALD: =-- "marriage, takes his members
money." Right, and those are the statements.

The next paragraph says "the audience consisted
of the local church commu -- plaintiff - local
church community, who was familiar with the church and
with plailntiff - and as such they would have
understood the statements to be of and concerning them.

There's no allegation saying that any of those

people then subsequently stopped donating money to the
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church. The corporation doesn't have a claim arising out
of that. Even if Mr. [} does, the corporation doesn't.
They're not alleging that the corporation was damaged from
that. So, to that extent that claim has to go with
respect to the corporation at least.

And as I said the emotional distress claim
should not stand when it's arising out of a family
intervention. That -- that's just as a matter of laW
would be a very dangerous precedent to set.

MR. SANTORI: This ~~ this was not some kind of
disembodied family intervention where -- where a son or a
daughter is addicted to heroin, and someone is begging him
to. go to a methadone clinic. Heroin is an objectively bad
thing for the society. There's public policy against it,
there's laws against it. But this is a church who Ms.
Colon has decided based on her own authority and Mr.

Grosswald has -- clearly has as well is a cult. 1It's

their opinion, and now they're forcing their religious

beliefs on Mr. Col --

THE COURT: It's their opinion.

MR. GROSSWALD: Their opinion, why are you
suing?

THE COURT: It's their opinion.

MR; SANTORI: The cult =- that it's a cult is an

opinion, yes Your Honor.
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MR. GROSSWALD: Your suing over that?
MR. SANTORI: Yet now he asserts that -~ and yet
now he asse -- no, we're not suing over that, we're suing

over all of the factual allegations that give rise to the

Jconclusion that it's an opinion that -- the .conclusion

that the church is a cult. She didn't walk around saying
the church is a cult, the church is a cult, the church is
a cult, this didn't happen. What she did was allege very
specific false factual allegations publically, and from
those she concludes it is a cult. These are what we're
saying are the factual allegations.

MR. GROSSWALD: Your suing for calling it a
religious fraud, for saying -- |

THE COURT: Those -=-

MR. GROSSWALD: -- it's a religious cult.

THE COURT: Okay. Well, those factual
allegations just since we're having this discussion as
part of this motion are a little‘off tract, but let --
let's -- let's -- let's deal with that.

MR. SANTORI: Sure. Let's go =-- what we can do
is -- we can do it as -- as Your Honor would -- would
prefer, the law asks us to -- to do a -- a communication
by communication approach, taking -- taking into
consideration the context of that communication. So is =--

is -- would you like to go one by one for them or --
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THE COURT: Well, just -- just for example --

MR. SANTORI: Okay.

THE COURT: ~-- because I -~ I have to tell you I
am cognizant of the amount of information on the internet
that describes this religious organization World Mission
Society Church of God as a cult. This --

MR. SANTORI: Yeah.

THE COURT: --.1is not just a statement made by
Ms. Colon.

MR. SANTORI: <Right. And -- and, again, people
should have thick skins about this kind of thing. If Ms.
Colon simply was going around saying it's a cult, people
would probably take that as an opinion, and so the ~- the
church would have to roll with that essentially. But this
is not what she did, what she did was make state -- was
make statements of either mixed opinion or statements of
fact. Both are actionable, we're not going -- we're not
going after --

THE COURT: Such as, such as.

MR. SANTORI: Such as. So -- so, there are two
different kinds of actionable statements. The first is a
statement of pure fact, which doesn't require too much

exposition. But it's the statement of mixed opinion that

lis -- is a little nuisance. A statement of mixed opinion

is something that seems to be an opinion in form or
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context, but also seemed to be based on facts that the

‘speaker didn't disclose. Whereas the statement of pure

opinion is where somebody discloses all of the factual
allegations, and then makes a —-- draws a conclusion from
those allegations. The conclusion is not actionable,
because everybody knows that that's just her opinion based
on these facts. The facts, well, the facts they're.
actionable. This is —-- this is embodied under a statement
and applied by New Jersey Courts.

There's one case that give excellent guidance on
this, it's ——‘it's the Carmel (phonetic) case that we
cited in our brief, which is -- gives an in depth analysis
of the Rinaldi case in the New Jersey Supreme Court. 1In
the Rinaldi case a book -- a judge sued a book that was
critical of the judge for saying three things. One, that
the judge was incompetent; two, that the judge was
suspiciously lenient; and, three, that the judge was
probably corrupt. There was no factual development for
this allegation -- for -- for these allegations, except
for incompetent. The person actually said this is why I
think the judge is incompetent, and he's incompetent.

That was not actionable the incompetence statement. And
it just so happened the -- the judge didn't allege that
any of the factual allegations were false. But

suspiciously lenient, probably corrupt, they seem like
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opinion. Oh, he's -- she's suspiciously lenient, he's
suspiciously lenient, it seems like an opinion, but it's
not it's mixed opinion. And the Supreme Court of the
United States, as well as Supreme Court of New Jersey in
Rinaldi has held that those are actionable. So, taking
these statements one by one.

MR. GROSSWALD: But -- but there's a —-

THE COURT: So, you're going right -- right to
the point of the claim made by Ms. Colon that money is
being improperly funneled from the church to other
entities, that's what you're talking about?

MR. SANTORI: That -- that is a very good
example of --

THE COURT: Okay. All right.

MR. SANTORI: Well, that actually might just
simply be a statement of fact, that may not.be mixed
opinion.

THE COURT: Okay. That the church requires
people to provide a certain percentage of their income to
the church. Is that what you're talking about?

MR. SANTORI: We didn't make that allegation, I
think that's just a tie that --

THE COURT: Okay. So, give me an example --

MR. SANTORI: Yeah.

THE COURT: -- of the type of allegation that
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Ms. Colon has made or you allege she has made that would
be similar to in the Rinaldi case saying that the judge
was. probably corrupt.

MR. SANTORI: On yellowblog.com (phonetic) Ms.
Colon said many have had their marriages and family torn
apart by this destructive mind controlling cult. That is

not only a statement of fact, that the church uses mind

control, al -- but also a statement of fact that -- that
there -- there exist families who have been torn apart by
this church. This is -- the mind control statement is --

is clearly a statement of fact, mind control is subliminal
messaging, change of diet techniques, hypnosis. These are
-— these are techniques that Mr. Grosswald, who happens to
be a -- an expert in cults, knows that -- that other cults
have used on their members be it Scientology or the
Heaven's Gate Cult in California in the -- in the 1990s
the Kool-Aid and white sneakers, those people who are
waiting for the space ship to come down. These people
actually used these techniques -~

THE COURT: Isn't this --

MR. SANTORI: =~-- that is a statement of fact.

THE COURT: ~-- doesn't this organization believe
the world is going to come to an end?

MR. SANTORI: I -~ I'm not a member of the

‘Jchurch, I don't -~ I don't know that. But I -- I think a
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lot of religions think the world is going to come to an

end, mainstream Christians certainly do.

THE
information I
any of my own

MR.

that. I -- I

COURT: And I want you to know that the only
have is what was provided to me, I didn't do-
independent research.

SANTORI: I -- I -- I certainly believe

just want to conference the church on that

information that was provided to you, it was not the

product of discovery, it i1s entirely hearsay. It's -- as

far as I can tell --

THE

COURT: No, it was on the internet. The

very same thing that you are --

MR.

THE

MR.

. THE

MR.

THE

but certainly
MR.

THE

MR.

the internet.
have is -- 1is

internet. We

SANTORI: Your Honor, that's --

COURT: -- bringing this action --

SANTORI: -- that's -- that's --

.COURT: -- about vis—a—vivMs. Colon, and --
SANTORI: We ~-- we don't --

COURT: -~ well, partially with Ms. Colon,

with the proposed new defendant.

SANTORI: Respectfully Your Honor --

COURT: I'm -- I'm trying to like --
SANTORI: =~- we don't know that those are on
There's been no factual development, all we

Mr. Grosswald who says he found it on the

don't know whether it's -- whether it's been
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changed, when it was pésted, how it's been modified. We
don't know who -- we -- we -- all our allegations are that
he wr -- are -- are that Ms. Colon wrote it. This is the
kind of thing that has developed in discovery.

THE COURT: You -- I'm just confused with that
comment, because there's -- it's obviously your position
that these postings on the internet --

MR. SANTORI: I thought we weren't talking -- I
didn't think we were talking about those. I thought you
were talking about the -- the research that Mr. Grosswald
conducted and presented to Your Honor --

THE COURT: No, no -~

MR. SANTORI: =~- instead of taking ~=

THE COURT: -- it wasn't research, it was just,
for example, your organization -- well, actually it's --
it's their